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Wireless Permitting



250? 248? 
What do these numbers mean?

 Act 250:  Vermont’s general development 
review and permitting law

 Section 248:  Specialized review and 
permitting for electric & gas transmission 
and generation projects

 Section 248a:  Specialized review and 
permitting for interconnected 
telecommunications networks

 What is a “Certificate of Public Good?”



Do I need a permit from the PSB?

 Applicants may seek PSB approval for 
networks of facilities for wireless 
communications—”Section 248a”

 PSB approval is required for attachments 
to electric transmission and generation 
facilities- “Section 248(n)”
 Also required for construction of a net metered 

windmill

 Act 250 or local zoning approval is not 
required on top of a 248a or 248(n)



Qualifications for a “248a” Option

 Must have 3 or more sites with 
support structures taller than 50 
feet above the ground, primarily for 
communications purposes

 Installed within 3 years of permit
 Part of an “interconnected network”



Act 250 Changes in 2007

 Special Act 250 trigger for new 
wireless support structures changed 
from height of 20 feet to 50 feet

 All general types of triggers for Act 
250 review still apply to wireless



Local Permitting Exemptions/Flexibility

 Very small antennas—exemption from local 
permitting
 Attached to a building
 Aggregate of largest faces of antennas is less than 

8 square feet and
 Antennas and mast do not extend more than 12 

feet above roof
 Historic structure and landmark regulation still 

permitted
 De minimis facilities

 Local officials must determine if telecom facilities 
will have no impact or only a very minimal impact

 If so, must issue a permit



What needs to be included in a PSB 
application?

 Section 248a
 45 days advance notice to regional planning 

commission, municipal legislative body and 
planning commission, ANR, PSD, and adjoining 
landowners

 Petition asking for approval and detailed 
prefiled testimony and supporting exhibits 
addressing all statutory criteria

 Copies of petition to municipal and regional 
planning commission, ANR, PSD



What needs to be included in a PSB 
application?

 248(n)
 Petition asking for approval and detailed 

prefiled testimony and supporting exhibits 
addressing all statutory criteria that are not 
waived

 Proposed findings of fact and CPG
 Copies of petition to municipal legislative body 

and planning commission, ANR, PSD, owner of 
the transmission or generation facility, and 
adjoining landowners

 Incomplete applications can be rejected 
and slow down your approval!



Timelines for PSB Decision

 All dates are from when the PSB gets a 
complete application.

 248a
 90 days if no substantial issues
 180 days in all other cases

 248(n)
 60 days if no substantial issues



Access to Utility Poles…

…and Other Utility Infrastructure



Utility Pole Ownership

 Electric Utility 45%
 Telephone utility 45%
 Joint Electric/Telephone ownership 

10%



Anatomy of a Utility Pole

 Electrical space:  48” from live 
conductor to neutral

 Safety space:  40” from neutral 
conductor to the communications 
lines

 Communications space:  At least 1’ 
for each horizontal cable

 Unusable space:  18’ above ground:  
May be used to attach electronics
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Right of Way

 Utilities MUST extend any rights of 
way they have to attaching entities

 If the existing ROW does not allow a 
requested attachment, the 
attaching entity must obtain any 
new easements



Attachment Rights

 Vermont Public Service Board (PSB) 
3.7 rules govern attachments to 
poles

 Previously “attaching entities” were 
Certificate of Public Good (CPG) 
holders only



Make-Ready Work

 If a given pole will not support the 
application, the attaching entity 
must pay the full cost of the make-
ready work

 If a cable company wants to attach 
to a 35’ pole, and there is no 
available space in the 
communications space, it must pay 
to install a new 40’ pole



Act 79 Changes

 Extended attachment rights to 
Broadband Service Providers (BSPs)

 Directed PSB to amend the rules to 
make this change



PSB Rule Changes

 3.700 rulemaking hearings, 
attended by utilities, Department, 
and some BSPs

 Utilities expressed strong concern 
for safety issues, BSPs for access 
rights

 While the rules spell out the broad 
rights of attaching entities, the 
details are listed in each company’s 
pole attachment tariff



What is a BSP?

 An entity which seeks to attach 
facilities that ultimately will be used 
to offer  Internet access to the 
public

 Wireless providers must have a.) 
FCC license or b.) use 47 CFR 15 
approved devices



Formal Requirements

 File with the PSB and with the pole 
owners an affidavit providing:
 Name
 Form of entity
 Contact information
 Agent for service of process
 Proposed general area of service
 Proof of insurance
 Representation that the Provider will abide by 

terms & conditions of PSB rules & company 
tariffs



Safety

 All work is governed by NESC, 
VOSHA, tariffs, protocols, 
reasonable engineering standards & 
good-faith work practices

 Nothing may be attached in the 
safety space

 Only Electric utilities, or contractors 
designated by them, may do ANY 
work in or above the safety space



Pole Attachment Tariffs

 Once the final rules are approved this 
summer, all pole owners shall offer tariffs 
that will codify the terms and conditions 
of attachments

 Each utility will submit separate tariffs 
that may be substantially different from 
each other

 Tariffs will be reviewed by the PSB and 
there will be an opportunity to comment 
before the PSB approves them



Standard Tariff Template

 All Vermont Pole-owning utilities 
formed a workgroup (not under the 
auspices of the PSB or DPS) which 
developed a standard tariff 
template.  

 Copies of this draft template 
available



“Antenna Pole”

 Due to safety considerations, utilities 
propose to install an “Antenna Pole” 
instead of allowing attachments above the 
safety space.

 This pole will be considered “Make Ready” 
and the full cost must be paid by the BSP, 
although some amortization may be 
allowed.

 This is preferred by electric utilities for 
any attachments above the height of the 
communications space.

 BSPs may access the entire antenna pole 
at any time (no safety/electrical space 
issues).



Pole-top Attachments

 Workgroup has achieved agreement 
that pole-top attachments shall be 
allowed on single-phase poles, 
albeit with a number of conditions

 Primary outstanding issue is 
structural integrity of specific 
attachments

 No agreement yet on three-phase 
poles



Engineer Approval

 Utilities prefer that each attachment 
application include an attachment design 
approved by a qualified structural 
engineer

 The Department suggests that all tariffs 
should allow for a standard antenna mast 
attachment design that can be deployed 
without an additional engineer approval. 

 The VTA has agreed to hire an engineer to 
codify a standard design discussed by the 
workgroups



Proposed Standard Design

 20’ tall, 2” wide antenna mast
 Affixed to a utility pole with 6” 

stand-off arms
 Mast extends 10’ down from the 

pole-top as a conduit and for 
stability

 Mast extends 10’ above the pole top



Mounting Bracket

Mast 2” (FRP)
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Load Calculations

 The Standard Attachment should 
specify the maximum wind load 
that can be applied to a given pole 
type, based on two parameters:

 Pole height & class (e.g. 35’ class 6)
 Soil type (Good, Average & Poor)

 The limitation should be expressed 
in maximum allowable square feet 
of antenna space 



Attachment Prices

 BSP attachment prices generally 
assumed to be the 2’ rate listed in 
tariff

 Sample Prices from existing tariffs:
 Fairpoint $13.70
 CVPS:  $20
 GMP: $8.00
 WEC: $9.66



Price Studies

 A utility may conduct a study of the 
space actually occupied by a 
particular type of attachment on the 
Pole-Owning Utility's poles, and 
then define a special rate in the 
tariff.

 WEC study for Verizon:  Average of 
7.7’ used on each pole resulted in 
$37.19 annual attachment charge 
($4.83 x 7.7)



Point of Demarcation

 Utility poles may be designated as a 
customer interface location for 
utility service delivery

 E.g. a WISP can have a T-1 
delivered to a utility pole for 
backhaul.



Expanded Access to Utility Infrastructure 
(Act 131 of 2008)

 Wireless attachments to electric 
transmission & generation

 Access to fiber along electric 
transmission lines

 Co-development opportunities on 
new or rebuilt electric distribution or 
gas transmission lines

 Utilities must publish an “SGAT” this 
year



Key Documents for PSB Permits

 PSB Guide to Section 248a
www.state.vt.us/psb/document/248a%20application%20guide.pdf 

 PSB Sept. 5, 2007 Order implementing 
Section 248(n)

www.state.vt.us/psb/orders/2007/files/wirelesscommnsprocedures248norder.pdf 

 PSB Rule 5.100 and PSB Application for Net 
Metered Systems

www.state.vt.us/psb/rules/OfficialAdoptedRules/5100adoptedrule.pdf 

www.state.vt.us/psb/rules/OfficialAdoptedRules/5100applicationform2007.pdf

www.state.vt.us/psb/rules/OfficialAdoptedRules/
5100appendixacleaninterconnstds2007.pdf 

http://www.state.vt.us/psb/document/248a%20application%20guide.pdf
http://www.state.vt.us/psb/document/248a%20application%20guide.pdf
http://www.state.vt.us/psb/orders/2007/files/wirelesscommnsprocedures248norder.pdf
http://www.state.vt.us/psb/orders/2007/files/wirelesscommnsprocedures248norder.pdf
http://www.state.vt.us/psb/rules/OfficialAdoptedRules/5100adoptedrule.pdf
http://www.state.vt.us/psb/rules/OfficialAdoptedRules/5100adoptedrule.pdf
http://www.state.vt.us/psb/rules/OfficialAdoptedRules/5100applicationform2007.pdf
http://www.state.vt.us/psb/rules/OfficialAdoptedRules/5100applicationform2007.pdf
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Key Documents for Access to Utility 
Infrastructure

 PSB Rule 3.700 (proposed revisions)
www.state.vt.us/psb/rules/proposed/3700/

Proposed_amendments_to_3700.htm 

 Utility pole attachment tariffs 
(proposed revisions forthcoming)

 Utility Statements of Generally 
Available Rates, Terms and 
Conditions (forthcoming)

http://www.state.vt.us/psb/rules/proposed/3700/Proposed_amendments_to_3700.htm
http://www.state.vt.us/psb/rules/proposed/3700/Proposed_amendments_to_3700.htm
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